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Request to Substitute a Corrected Petition 

Included with this Fax is a copy of the 37 C F. It 1/181 Petition Under 37 C. R 
1.113(aj Petition (5 pages), which was earlier sent today by fax at I2:27pm on 02/18/2002. 
Applicants' attorney believes the Petition as earlier sent, inadvertently and by mistake was 
sent missing the last page 5, starting with "or that/' or was sent with an incorrect last page, 
which is about the grant of a petition to maJ<;e special, and is not related to this Petition. 

If Applicants' attorney is correct in his belief that the Petition as earlier sent is missing 
the last page 5 or was sent with an incorrect signature page 5, Apphcants' attorney requests 
this attached 37 C F. R, 1.181 Petition Under 37 C F, R L113ra>, (5 pages) with the correct 
signature page 5, replace the Petition copy sent by fax earlier today as set forth above, and that 
this Petition sent with this fax cover be made of record in this application. 

Totiil Tiuaiber of pages, including cover page is 6 pages. If you don't r*?t:eive all pages, please caU (407) 727-7626, 
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as soon as possible^ 
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Assistant Commissioner of Patents 
Washington, D-C. 20231 
By Facsimile: 703-872-9303 

37 C F- R 1.181 Petition Under 37 C F. R Ln3fa> 

L 

This PeLilion if Timely Filed 

1. The Board of Patent Appeals and Interferences (hereafter, "Board"), has remanded 
this application to Examiner, witli direction to "... take appropriate actioti, in accordance 
with the relevant statues, regulalions and Office practice, to resolve the foregoing problems/' 
(see Remand, page 6). The ''problems'' to which the Board referred are the '\ . . deficiencies 
of the final rejection . . (See Remand, page 5), which were not cured by Examiner's 
improper entry of Examiner's "Substitute Answer" (see Reniand, page 5). 

2, In the Final Rejection, Paper No. 6, mailed 8/15/00, Paragraph 2, Examiner made 
an objection under 37 C. F. R. 1.83(a), slating, "Tlie drawings must show every feature of the 
invention specified in the claims. Therefore the steps of claims 14-30 must be shown or the 
foahire(s) canceled from the claini(s), . . While the addition of fig,9 is noled, it fails to 
illustrate all the steps recited in the claims." 

Best Available Copv 
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3. Examiner's Objection to the drawings (see Paragraph 2, above), first made in the 
First Office action, invited Applicant to submit a flow chart as an adequate way of showing 
the claimed method steps. See Paper No. 2. Paragraph 1. However, the Objection, as made in 
the First Office action in Paper No. 2 and in the Final Rejection in Paper No. 6, was stated as a 
conclusion, without record facts in support and failed to meet the substantial evidence 
standard for review of an examination is set forth in In re. Zurko 258 F.3d 1379 (Fed. Cir) 2007, 
at 1386. (hereafter ^^ Standard of Review "). The Standard of Review for a Patent Offirp 
rejection requires a complete record of all of the facts and connecting logic or reasons, used in 
support of the arguments rejecting Appellants' claims and rebutting Appellants' arguments 
for patentability. 

4. Examiner's ObjecUorv without supporting record facts, showing why a drawing is 
required for Applicants' method claims or wliat steps of the claimed method were not shown 
in the drawings, failed to meet the Standard of Review, was so vague or ambiguous, that it 
precluded a thorough development of the issues to be considered and denied to Applicants a 
reasonable opportunity to cure the Objection or respond by rebuttal to what was in fact, or 
reasonably appeared to be, a rejection of the claims under 35 U.S.C. 112, First Paragraph, for 
lack of support in the specification.. 

5. On Remand, The Board stated. 

On a more substantive level, the explanations of the 35 U.S,C § 
112, first paragraph, . . . [is] ... So ambiguous that they have 
precluded a complete and thorough development of the issues to 
be considered on appeal. 
See Remand, page 4. 

6. The Objection made to the drawings, was argued by appellants to the Board, as 
appearing to be part of the same ambiguous rejection for failure of the specification to 
support the claims under 35 US.C 112, First Paragraph. 

-2- 
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7- A$ Examiner has been directed by the Board to " take c^ppropriate action, 
to resolve the foregoing problems/' this time is an appropriate juncture to resolve 
Examiner's objection in view of the Board's Remand, page 4, stating. Examiner's, 

explanations of the 35 U.S.C. § 112, first paragraph, . . . 

[rejection] ... in the final rejection , . .[is] ... so ambiguous that . 

. .[it has] . . . precluded a complete and thorough development of 

the issues to be considered on appeal. 

8. The Board's Remand , identifying deficiencies in Examiner's final rejection 
requires that an examiner's action '\ . . 'will be complete as to aJl matters', in compliance 
with 37 C. F. R. 1.104(bV (see Remand, page 4), compels Examiner by considerations of 
"basic due process," (see Remand, page 5), to "identify each limitation in the claims which 
is believed to lack support in the specification/' 

9. A review of Examiner's Objection to the claims as lacking support in the 
specification's drawings, would resolve an issue which, when left to Examinei^s 
conclusions without record supported facts, would deny to Applicants a complete 
examination and basic due process (see Paragraph 8, above referring to the Remand 
requiring Examiner's action be complete and compelling due process). 

10. As the Remand now requires the Examiner to cure the deficiencies of his Final 
Action, this juncture for filing this Petition is appropriate as requesting consistent due 
process related correction of Examiner's Objection made to the drawings, under Rule 
1.83(a). 

n. 

Examiner's Objection Is Contr ary To Express Patent Examination Practice , Is Deficient 
Under Tlie Standard of Review. And Should Be Vacabed 

1, WhUe Examiner acknowledged the addition of Figure 9, showing the step by step 

-3- 
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method of Applicants' claims. Examiner filed to identify which features specified in the 
claims and required to be shown in the drawings, in fact were not shown in the drawings. 

2. In making the Objection, Examiner's grounds in support were stated only as 37 
CF.R 1.83(a), and without any other record facts or any reference to patent examination 
practice as to the U.S. Patent and Trademark Office interpretaUon of this Rule. 

3. The interpretation of Rule l.S3(a) is clearly stated in the Manual of Patent 
Examining Procedure (hereafter "MPEF), §601.01 (f), as, 

35 U.S.C 111(a)(2)(B) and 35 U.S.C. 111(b)(1)(B) each provide, in 
part, that an 'application shall include ... a drawing as 
prescribed by section 113 of this title,", 
and goes on to say. 

It has been USPTO practice to treat an application lliat contains 
at least one process or method claim as an applica Uon for which O" 
a drawing is not necessary for an understanding of the invention (D 
under 35 U.S.C 1 13 (first sentence). 

o 

4. Examiner's omission of the pertinent part of the MPEP was a clear and ^ 
conspicuous misreading and misapplication of the law set forth in 35 U.S.C. 111 and 35 

U.S.C 113 and the MPEP instructions given examiners. 

5. Applicants replied to Examiner's objection in the Appeal Brief, stating. 

Rule 1.8^(A) i s to be read under 35 U.fi C n:^ requiring a 
d.rawine be provided whore nerpssarv for an understandinp of 
the subject mattpr yon ght to be p afpnfpH 

6. Examiner has not shown by record facts as required by the Standard of Review, or 
contrary to the clear instruction by the MPEP , see Paragraph 4, above, why Applicant 
should be required to submit drawings to, 

show every feature of the invention specified in the claims. 
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or that 



. . . the steps of claims 14-30 must be shown or tl\e feature(s) 
canceled from the claims(s). 



as set forth by Examiner in Paper No. 6, Paragraph Z 

7. Examiner's Objection stated as his conclusion without record facts in support fails 
*e Standard of Review for patent examination, is contrary to the law under 35 U*S.C 111, 
113^ as stated above and is contrary to the express patent examination practice set forth as 
instructions for examiners in the MPEP, 

Wherefore, Applicants petition the Honorable Commissioner of Patents to vacate 
Examiner's Objection made in the Final Rejectioik Paper No. 6, Paragraph 2. 




^^Mfirney for Applicants 
Regishration 26.025 
445 11* Ave. 

Indialantic Florida 32903 
321-727-7626; Fax: 727-^209 
Email: jrosenblatt@dl.rr.com 
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Filing Date: 9/15/99 Examiner Name: William Pierce 
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Title: Method For Improving Bowler's Control 

Assistant Commissioner of Patents 
Washington, D.C 20231 
By Facsimile: 703-872-9303 

37 C. F. R. 1181 Petition Under 37 C. F. R. 1 ll^fi^) 

I. 

This PetitioTi if Timely Filed 

1. The Board of Patent Appeals and Interferences (hereafter, "Board"), has remanded 
this application to Examiner, with direction to . . take appropriate action, in accordance 
with the relevant statues, regulations and Office practice, to resolve tlie foregoing problems." 
(see Remand, page 6). The "problems" to which the Board referred are the . . deficiencies 
of the final rejection . . ." (See Remand, page 5), which were not cured by Examiner's 
improper entry of Examiner's "Substitute Answer'' (see Remand, page 5). 

2. In the Final Rejection, Paper No. 6, mailed 8/15/00, Paragraph 2, Examiner made 
an objecHon under 37 C. F. R. 1.83(a), stating, "The drawings must show every feature of the 
invention specified in the claims. Therefore the steps of claims 14-30 must be shown or the 
feature(s) canceled from the claim(s). . . While the addition of fig.9 is noted, it fails to 
illustrate all the steps recited in the claims." 82/2a/8BB2 SHILLl 88988882 89396538 

01 FC:122 138.88 OP 
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3. Examiner's Objection to the drawings (see Paragraph Z above), first made in the 
First Office action, invited Applicant to submit a flow chart as an adequate way of showing 
the claimed method stops. See Paper No. 2, Paragraph 1. However, the Objection, as made in 
the First Office ac^tion in Paper No. 2 and in the Final Rejection in Paper No. 6, was stated as a 
conclusion, without record facts in support and failed to meet the substantial pvidpnrp 
standard for review of an examinafinn is set forth in !n re. Zurko 258 F.3d 1379 (Fed. Cir) 2001, 
at 1386. (hereafter "Standard ofReview"V The Standard of Rpv.pw for a Patent Office 
rejection requires a complete record of all of the facts and connecting logic or reasons, used in 
support of the arguments rejecting Appellants' claims and rebutting Appellants' arguments 
for patentability. 

4. Examiner's Objection, without supporting record fads, showing why a drawing is 
required for Applicants' method claims or what steps of the claimed method were not shown 
in the drawings, failed to meet the Standard of R^vipw. was so vague or ambiguous, that it 
precluded a thorough development of the issues to be considered and denied to Applicants a 
reasonable opportunity to cure the Objection or respond by rebuttal to what was in fact or 
reasonably appeared to be, a rejection of the claims under 35 U.S.C. 112, First Paragraph, for 
lack of support in the specification.. 

5. On Remand, The Board stated. 

On a more substantive level, the explanations of the 35 U.S.C. § 

112, first paragraph, . . . [is] . . . So ambiguous that they have ^ 
precluded a complete and thorough development of the issues to 
be considered on appeal. 
See Remand, page 4. Q 

6. The Objection made to the drawings, was argued by appellants to the Board, as ^ 
appearing to be part of the same ambiguous rejection for failure of the specification to 
support the claims under 35 U.S.C 112, First Paragraph. ^ 



> 
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7. As Examiner has been directed by the Board to " take appropriate action, 
to resolve the foregoing problems/' this lime is an appropriate juncture to resolve 
Examiner's objection in view of the Board's Remand, page 4, stating. Examiner's, 

explanations of the 35 U.S.C § 112, first paragraph, . . . 
[rejection] ... in the final rejection . . .[is] ... so ambiguous that . 
, ,[it has] , , . precluded a complete and thorough development of 
tlie issues to be considered on appeal. 

8. The Board's Remand , identifying deficiencies in Examiner's final rejection 
requires that an examiner's action . . 'will be complete as to all matters', in compliance 
with 37 C F, R, 1.104(b)/' (see Remand, page 4), compels Examiner by considerations of 
"basic due process/' (see Remand, page 5), to "identify each limiLaUon in the claims which 
is believed to lack support in the specification/' 

9, A review of Examine/s Objection to the claims as lacking support in the 
specification's drawings, would resolve an issue which, when left to Examiner's 
conclusions without record supported facts, would deny to AppHcanls a complete 
examination and basic due process (see Paragraph 8, above referring to the Remand 
requiring Examiner's action be complete and compelling due process), 

10, As the Remand now requires the Examiner to cure the deficiencies of his Final 
Action, this juncture for filing this Petition is appropriate as requesting consistent due 
process related correction of Examiner's Objection made to the drawings, under Rule 
1.83(a). 

n. 

Examiner's Objectio n Is Contrary To Express Patent Examination Practice . Ls Deficient 
Under The Standard ofRemexo. And Should Be Vacated 

1. While Examiner acknowledged the addition of Figure 9, showing the step by step 

-3- 
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method of Applicants' claims. Examiner filed to identify which features specified in the 
claims and required to be shown in the drawings, in fact were not shown in Uie drawings. 

2. In making the Objection, Examiner's grounds in support were stated only as 37 
C.F.R. 1.83(a), and without any other record facts or any reference to patent examination 
practice as to the U.S. Patent and Trademark Office intcrpi^tation of this Rule. 

3. The interpretation of Rule 1.83(a) is clearly stated in the Manual of Patent 
Examining Procedure (hereafter "MPEP'), §601.01 (f), as, 

35 U.S.C. 111(a)(2)(B) and 35 U.S.C 111(b)(1)(B) each provide, in 
part, that an 'application shall include ... a drawing as 
prescribed fay section 113 of this title 
and goes on to say. 

It has been USPTO practice to treat an application that contains 
at least one process or method claim as an application for which 
a drawing is not necessary for an understanding of the invention 
under 35 U.S.C 113 (first sentence). 

4. Examiner's omission of the pertinent part of flie MPEP was a clear and 
conspicuous misreading and misapplication of the law set forth in 35 VS.C. Ill and 35 
U.S.C. 113 and the MPEP instructions given examiners. 

5. Applicants replied to Examiner's objection in the Appeal Brief, slating. 

Rule 1.83fa) is to be read under 35 U.S.C. 113. requiring a 
drav^n^ be provided whf>rp n ecessarv for an understanding of 
the subject matter souyrht to be patented . 

6. Examiner has not shown by record facts as required by the Standard of Review, or 
contrary to the clear instruction by the MPEP , see Paragraph 4, above, why Applicant 
should be required to submit drawings to, 

show every feature of the invention specified in the claims. 
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or that 



. . . the steps of claims 14-30 must be shown or the feature(s) 
canceled from the claim5(s), 



as set forth by Examiner in Paper No, 6, Paragraph 2. 

7. Examiner's Objection stated as his conclusion without record facts in support, fails 
the Standard of Review for patent examinatioa is contrary to the law under 35 U.S.C. Ill, 
113, as stated above and is contrary to the express patent examination practice set fortii as 
instructions for examiners in the MPEP, 

Wherefore, Applicants petition the Honorable Commissioner of Patents to vacate 
Examiner's Objection made in the Final Rejection^ Paper No. 6, Paragraph 2. 
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